Atty. Dkt. No. 81289-294289 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

n re PATENT APPLICATION of: Confirmation Number: 7403 

Timothy A. Hovanec 

Application No.: 10/682,179 Group Art Unit: 1656 

Filed: October 9, 2003 Examiner: David J. Steadman 

Title: Nitrite-Oxidizing Bacteria and Methods of Using and Detecting the Same 

January 9, 2007 

PETITION TO WITHDRAW HOLDING OF 
ABANDONMENT PURSUANT TO 37 C.F.R. §1.181(a) 

Mail Stop Petitions 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

This petition, filed pursuant to 37 C.F.R. §1.1 81 (a), is in response to the "Notice of 
Abandonment" mailed November 20, 2006. The Notice of Abandonment indicates that U.S. 
Patent Application No. 10/682,179 is abandoned in view of the applicants' failure to reply to 
an official action dated March 24, 2006. 

The applicants request, pursuant to the provisions of 37 C.F.R. § 1.181(a), that the 
holding of abandonment of U.S. Patent Application No. 10/682,179 be withdrawn. This 
request is based upon the fact that the undersigned attorney/firm never received the 
aforementioned official action nor the notice of abandonment dated November 20, 2006. The 
undersigned attorney hereby attests that both the official action and notice of abandonment 
were not received, which is confirmed by a thorough search of the application's file jacket 
and the docket records relating to the application. The abandonment of U.S. Patent 
Application No. 10/682,179 was discovered by a status check on the USPTO website by the 
undersigned attorney. 
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As evidence of non-receipt, the applicants enclose the docket record of U.S. Patent 
Application No. 10/682,179 as maintained by the docketing department of the undersigned's 
firm (see Exhibit 1). The attached docket record contains an event log, on page 1, that 
identifies (a) the date of submission of all documents submitted to the USPTO for U.S. Patent 
Appl. No. 10/682,179, and (b) the official mailing date of all documents received from the 
USPTO for U.S. Patent Appl. No. 10/682,179. As can be seen from the event log, there is no 
indication that the official action dated March 24, 2006 or a notice of abandonment dated 
November 20, 2006 were ever received. If an official action dated March 24, 2006 or a 
notice of abandonment dated November 20, 2006 were received, such receipt would have 
been entered into the event log as the last entries of the attached docket log (Exhibit 1). The 
absence of either of these entries indicates that the undersigned's firm never received the 
official action dated March 24, 2006 or the notice of abandonment dated November 20, 2006. 

As further evidence of non-receipt of the official action dated March 24, 2006 and the 
notice of abandonment dated November 20, 2006, the applicant notes that despite an address 
change request filed with the USPTO on June 3, 2004 (see Exhibit 2 for copy of request), the 
USPTO used the incorrect address with both the official action and the notice of 
abandonment (i.e., Theranostech Inc., 5741 Midway Park Blvd., Albuquerque, New Mexico 
87109). The correct address requested was Pillsburv Winthrop LLP, 725 South 
Figueroa Street Suite 2800, Los Angeles, California 90017-5406 . A check of the image 
file wrapper on the USPTO website indicates that this document was filed and received by 
the USPTO (see Exhibit 3 for a printout of the image file wrapper). 

In view of the foregoing, the applicants submit that the present application is not 
abandoned. Therefore, the applicants request that the this petition be granted, withdraw the 
holding of abandonment, and a new official action be mailed (to the correct address) . 

/// 

/// 

/// 

/// 
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The applicants submit that, although no fee is due for consideration of the present 
petition, should the USPTO determine that a fee is due, authorization is granted charge said 
fee to Deposit Account No. 03-3975 under Order No. 81289-294289 . Should the USPTO 
have any questions or concerns regarding this petition, the undersigned may be contacted at 
the number indicated below. 



Respectfully submitted, 

PILLSBURY WINTHROP SHAW PITTMAN LLP 




Date: 1/9/2007 

Carolyn S. Lu 
Registration No. 56,817 
Attorney For Applicant(s) 



725 South Figueroa Street, Suite 2800 
Los Angeles, CA 90017-5406 
Telephone: (213) 488-7100 
Facsimile: (213) 629-1033 



CERTIFICATION UNDER 37 C.F.R §§ 1.8 and/or 1.10* 

(When using Express Mail, the Express Mail label number is mandatory; Express Mail certification is optional.) 

I hereby certify that, on the date shown below, this paper (along with any paper referred to as being attached or enclosed) is being deposited 
with the United States Postal Service with sufficient postage as first class mail in anenvelope addressed to Mail Stop Petitions, 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 2231 3-1450. /^]&$u $ k)&s?j2SlO*^ 

Signature 

Date: January 9. 2007 

Lisa A. Waters 



(type or print name of person certifying) 

* Only the date of filing (§ 1.6) will be the date used in a patent term adjustment calculation, although the date on any certificate of mailing or transmission under § 1.8 
continues to be taken into account in determining timeliness. See § J. 703(f). Consider "Express Mail Post Office to Addressee " (§ 1. 10) or facsimile transmission (§ 1.6(d)) 
for the reply to be accorded the earliest possible filing date for patent term adjustment calculations. 
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IN THE tnWBDTSTATES PATENT AND TRADEMARK OFFICE 

Inventory): T.A. HOVANEC, et al. Group Art Unit: 1642 

Appln. No. 10/682,179 Examiner: Unknown 

Filing Date: October 9, 2003 Atty Dkt 

Date: 
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Title: 



NITRITE-OXIDIZING 
BACTERIA AND 
METHODS OF USING 
AND DETECTING THE 
SAME 



M# / Client Ref. 
June 3, 2004 
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CHANGE OF ADDRESS NOTICE 
for Filed Application 



Hon. Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 



Sir: 



Effective immediately, please change the correspondence address to: 

PillsburyWinthropLLP 

725 South Figueroa Street, Suite 2800 

Los Angeles, CA 90017-5406 

Our general telephone number is: (213) 488-7100. 

Our general facsimile number is: (213) 629-1033. 

Respectfully submitted, 
PillsburyWinthropLLP 




By _ 

Atty: Setb-Qrfeevy^ 
Reg. No. 44,869 , 



Atty/Sec: SDL/msg 



Tel.: (213)488-7131 
Fax.: (213)629-1033 



PAT-210 5/03 



United States Patent & Trademark Office 



Page 1 of 2 




United States Patent and Trademark Office 

Home | Site Index | Search | FAQ | Glossary | Guides | Contacts | eBusiness | eBiz Alerts | News | Help 



Portal Home | Patents | Trademarks 



Other 



Patent eBusiness 

ES Electronic Filing 

El Patent Application Information 
(PAIR) 

El Patent Ownership 
El Fees 

El Su pplemental Resources & 
Support 

Patent Information 

Patent Guidance and General Info 

Codes, Rules & Manuals 
m Employee & Office Directories 
El Resources & Public Notices 

Patent Searches 

Patent Official Gazette 
El Search Pat ents & Ap plications 
ffl Search Biological Sequences 
El Copies, Products & Services 

Other 

Copyrights 
Trademarks 
Policy & Law 
Reports 



» EI Patent Application Information Retrieval 



Select Search Method: Enter Number: 



Application Number j 



SUBMIT 



>o 

o 
V 



10/682,179 



Nitrite-oxidizing bacteria and methods of using and de 




History 



Data! 



Document: 




Transaction History 



Date 

11-20-2006 

11- 13-2006 
03-24-2006 

03- 17-2006 
02-16-2006 
10-03-2005 

12- 08-2003 

02- 16-2006 
10-03-2005 
06-28-2005 
09-01-2004 

09- 01-2004 
06-26-2004 
06-26-2004 
12-08-2003 
12-08-2003 

04- 19-2004 
04-19-2004 
04-19-2004 
04-19-2004 

03- 22-2004 

03- 22-2004 

04- 05-2004 
02-24-2004 

10- 09-2003 
01-08-2004 



Transaction Description 

Mail Abandonment for Failure to Respond to Office A 

Abandonment for Failure to Respond to Office Action 

Mail Restriction Requirement 

Requirement for Restriction / Election 

Information Disclosure Statement considered 

Information Disclosure Statement considered 

Information Disclosure Statement considered 

Information Disclosure Statement (IDS) Filed 

Information Disclosure Statement (IDS) Filed 

Case Docketed to Examiner in GAU 

IFW TSS Processing by Tech Center Complete 

Case Docketed to Examiner in GAU 

Correspondence Address Change 

Correspondence Address Change 

Reference capture on IDS 

Information Disclosure Statement (IDS) Filed 

Application Return from OIPE 

Application Return TO OIPE 

Application Dispatched from OIPE 

Application Is Now Complete 

Additional Application Filing Fees 

CRF Disk Has Been Received by Preexam / Group / 

CRF Is Good Technically / Entered into Database 

SEQUENCE ERRORS 

CRF Disk Has Been Received by Preexam / Group / 
Cleared by L&R (LARS) 



http://portal.uspto.gOv/extemayportal/lut/p/_sJ_0_A/7_0_CH/xmd/aoV.ar/sa.gefflib/.ps/NA 1/9/2007 



United States Patent & Trademark Office 



Page 2 of 2 



01-03-2004 
12-05-2003 
10-23-2003 
10-09-2003 
10-09-2003 



Referred to Level 2 (LARS) by OIPE CSR 

IFW Scan & PACR Auto Security Review 

CRF Is Flawed Technically / Not Entered into Databa 

CRF Disk Has Been Received by Preexam / Group / 

Initial Exam Team nn 



If you need help: 

• Call the Patent Electronic Business Center at (866) 21 7-91 97 (toll fre 
about Patent Application Information Retrieval (PAIR). 

• Send general questions about USPTO programs to the USPTO Contac 

• If you experience technical difficulties or problems with this applicati 
Business Support or call 1 800-786-9199. 



Home | Site Index | Search | eBusiness | Help | Privacy Polic y 



http://portal.uspto.gOv/external/portal/lut/p/_s .7_0_A/7_0_CH/.cmd/ad/.ar/sa.getBib/.ps/N/.... 1/9/2007 



